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The applicability of automated administrative penalties: legal challenges and regulatory responses
Yinger Li
School of Law, Guangzhou College of Commerce, Guangzhou, Guangdong

[ Abstract] The paper provides a comprehensive analysis of the integration of automated administrative
penalties within the digital governance framework, highlighting the significant improvements in efficiency and
consistency they offer. It identifies the necessity for a robust legal and ethical foundation to address the challenges of
transparency, accountability, and data privacy inherent in these systems. The study critically examines the principles
of legality and procedural fairness, the role of technology in administrative processes, and the importance of
algorithmic transparency. Additionally, it discusses the accountability system, tackling the "black box" problem and
the need for data protection. The paper advocates for a balanced approach that harmonizes efficiency with legal and
ethical considerations, ensuring public trust through measures such as public consultations and transparent decision-
making. It concludes with a comprehensive set of regulatory mechanisms and policy recommendations designed to
ensure the responsible and effective implementation of automated penalties. These recommendations include the
development of a legal framework, human participation, and appeal processes, all aimed at enhancing public
confidence in the fairness and legality of these systems.

[ Keywords ] Automated administrative penalties; A legal framework; Regulatory challenges; Digital

governance
1 & I AEAT B T AP 5NN REAT R o TR
L1 #H% BT PIE R R AR . R, XTI
FERFIRBIHES T, BHECSTEBRRENTR QU BUA rEEHESUR TR R A Pk

JERE TN & PR ARG, TELE 1.2 FFREBEAT L

Tl F SR & A AT B U — T Kt . B JE B BAAT AL 1 E 1 e Ak P AN SR

e AT 2024 K FAE Journal of Humanities, Arts and Social Science AT 8 ¥ 8 #, A FAZABI PEIAS .

- 18 -


https://ica.oajrc.org/

Yinger Li

H AT B T E b SRR I R

HE T EA BER, (AR E S X
RN o AR CIREE A BTG N, (HE5 R 5
X6 Qe A R L AR AN i s v D U ) A O R A B
2R A SRAEE NS . A B @R 4 brid
PN M A SR AN X — i A, DA i
H AT BUL T A TEHAT

1.3 #F R A F= B 4R

ASCH) FE BRI S ERIR A PRI S
RIS, E BT BUG T 132 1 R A5 R L vk
AUSFRFRR 2 4B T H bR

(D FEFTIR BRI 50T € L HIMATBUR T
I
(2) HfisE B BNk T R BTy R Ak R o
(3) 43 M A B B AL T A G I XU, A4 I
Gl A€ SR N LIPS
(4) $EH—/N RO IR Le PR I HESE, Bk
H AT T S5 A R

1.4 B L4&H

ARCEERUTR

5T T SCEREEIR, EA N T B3
17RO FEBIR -

=L T —/IRESHESE, DIERAR A 30k
T IHLARI AN Lo

VU T H B AT UL T EAS [F AT B4
&

S5 TR VEN AT T IR PR R AR 5 XU

NP R S BRI .

FLM SR AT S 4 .

2 XEkeRR

BEE B TR, AT S T EA
AT BTGB B o AR B N 2238 XTI
H S Ak AL T A0 DL R HAE B SR N B3E 1 S Bk
i o

TEATBUE SMAL ST 5T, SREESE (2021) Fa
LRI T A L H R TTI R A BRI
TEBSE (2022) 5 i 53532 BH B RN e 5 3k A A 1 1]
TIHLHIXT B ORAT UL ST A A B M. ER S
NPT 5T, PRRH (20200 385 228 38 $ha: = R
W TR N TIREBE SR T, B3l RGrTRer
SRR, 4345 BH (2018) FRIF 1 il il i AR F B
PEFHAT AL T 38 B FE R A . 7RIS B HE SR M

}E\

-19-

JrTH, BRLUEE SR (2023) R T EAEEIAE U,
WAL N T ILE SRR S, DUSIXATEUE 3)
At TR PR, B AR SLAT A B R A
MEZL, (REEE SR GIE R A% . RE W
I, PIHEER AT A AT (2022) & 1 ik
DLANE R S RA RS B BB, 8 H AR B 90 R %
X, FEE— PR R B A AT B § A
AR o

3 BERHESR

ASCHE H S HESE B 768 | B AT BUAL 11142
BEEARSCHE, TR OR AR BB B 5T (& B A
BN ZMERRESEME. BT A EANS ABF
LRI =ANEN, 5 B AT BUR T I S 2 Ak
PHEAH TR

3.1 &kt AeAR o B bR

B VE A SR D 2 SR AT AL 17 0 20 T B A ) v 1
TR, G REE BTG, WA S, RIEIE RSP
FEFP o3 IE SR U gk — P B AR T FRE A IR, 2
A NFRIEE IR

32 HARAFHEAZ Y 691 A

FiR, JCHEN TR GBI 8, ERAAT
B AN SR — B Ty T R A5 R E (2
SKRERATTEE i o ML G (AT B R U, AT M H Bhk
HKRGHIRR o

33 HixEmE

SEIER R (1032 B ST T4 OR 52 52 e 1A N 3R
FEHR St 2 DL A S EE T, I AE AL SR A X [ S AE T
RGNIB . B NN G R AT R A

3.4 FlorHl 5B A7

IF] 7 ) 2 A DR 1 B0 AL T R SR A P 1 1) O
ZHESRFR H, TEWFN 9T, IR HILENR I SR (i
FNRCE T - AL, SRR AN B S )RR AR ] A
AT B O o

3.5 KB FofaFa

ST BAMAT B T BRI R, BRI
PR FA BN IZHESE (A% O G o DA 20U R
RGN . AR AL TR N B I 32 7 A 5%
EEEERL

3.6 FHRE G REFEEEE

wJE, MESHELLRIA7EIE SRATBUSCR T R
DI VB AR AN SR AR A o X LSRR L — 3



Yinger Li

H AT B T E b SRR I R

A i NI v ) S ol el s s P R O

AT RS AR SR T — R ik
Ko bt B AT EBUE T RIEYE, JF N )E SR E TR
NIV AR kAl XU AN B L) B 1
fifc

4 BINTHATIAER

H ST BT & PR — 2 Jr i 1),
AR T AR fE 7 SR AE bR 1 — Bk,
T RV, DRI SENE. &
BPEANR AR 2352 . G, AT AUk T W
IR AR AR DRI L I A A 3 AT 251
TR AL TTE R TEAL . Hk, Balibiis
DT EATBUERIAZ R I, ELFE L U o B
AMERARPREE RAL.  H BN RGBT ATRE IS T
IO ORAL T A3 2 1%

AT N H B S AT BT, EE RN AN A
U B AR PR T R B, 22 B 2
R REAE B B AR R 5 52, B BN 58
Ty S5 BRI ) TSR U AT RE I e B 2 4. 3%
R B AT S PR ATAE R 1 DA R IS AT PR ) S 2 SE i
AL T ARG, H b RGULITRE S At
BB AR 26

DX BB RGN TR B W] A R
BAEEREE, XMEE LB ARG, &Y
[ TR SREIAUE DA B IR S5 AR IR ) R 8 — SO 55 4
REGTR . RIS, LVl B Zh AL 3T AIE IR, fAE5
A ZE AN NI SE £ A (K48 B 25 B 2 A R] 2
M ER . & BTN T B S OR s R Gt
RSB E R . W X, H 3
ATBUE TR DAPRIERCR, R SO R B RN 24 1
PEAAE 2 B ERRAE

i bRk, A AT B S Al A B T
RO WA AR ORI S I L TE 8 e B
BORTAT M ARG, AT TR, Bt ER

RET A 2 R, E L S AU IR AR R A2
FEAERE o

5 SRR S X

ITBUE T B SRR TR B R g T EK,

B T — RINEEPERA RS . AR AR
PIREERRA, T HRR . IR SRR A AR
FRISEMIT, 5 H AR L A S S

-20 -

B, WSF IR B S AT B T — T
BEARVEHEOR . AL ARG IR B2 A N R
BEE AT M s @R, BB AL T RO E T 5, OF
RO I 2. 2R, stk
“HRE R, ERAEYNE, aTREa A A
HRALTT R E RS, FRAEVEBEE LA A E Stk
RIATEME. A, MBS R G R B
HTRSEIS, SRR DTG R, & Z U
ARIFEE  BEZBOR BN A E 2 ORI E 5
Z A ST Lo

FLU, Bl PRI AR A Lt B sh AT BUE
T A B T3 TH - 3D BAR TR AT RE
(A= G SNERSY: IPNEE ( €17E SIS - €127 S
PRI N REE [, S5 LA
BT RE PR AP IEER, & Z RS A
LR IR AT BEAh, RIMERE Bk 248, B
2z N T AL, JCHR A KA T B E 3h 1
RAEATREXS N NI ™ 5 RS DL T

e, BEATBUE S AU R S N SR
PR E VEA TR . W A T AR AE AL
M B DU s RS R XA LA
TAER LR N BRI LS5 (1 B 28 0 HL 2L
H AT B T (14 S 75 ZEAE AR AT BORCR 5 44
IARAE IR EZ IR o AR R A M R b
NP6 SR LE PR, JFRIUE B PR iE i, L
REAZMATBUE TG 2 18 27 HAKE

6 EEHHSBOREIN

BEXT E S AT B T R AP A U, AT
R T — RAVEEN BB RN, B EM IR
BT A RS

B, B INAEMEREREE, ZIER
JS2 W 5 5 B SIATBOAE T IV AR T ARE LA S 2
SEMAAN NHIAUR o RN, A 50 ST W R B8
ORI A ST bR, DA R R GE R A P PEAE B
BeAt, W AT A A, VA R AP
Ve HERRTEAMWZE , DA DR & T BEE I 28 IR 1
AAPAERRE .

B, BUREWS RN S 5 B LS.
JSESEE ST Fo VN T N B3 ot BB O B RS
&, IR LA B LA B B S AT RS IEAT
[, SRS 5 E ST BUE T il BE 1 ) g A e



Yinger Li

H AT B T E b SRR I R

A, DAAORIE BB IR At 2 BRI ) o I8 B
maEER R RS, BB MG TE
M, ISR R ME . R 4 R A
KA AL SbL ] .

G, AN NG ER B 3RS I B A R AN
ANRBCR . R 2 A 2 VR RE, BdE AT
HAZ I AT BENE, DL R IR BN A IE 2 A3 22 I .
AL IR DB R H B0 4T BUG §T R G REAT RS
MANFZM VP4, ORI R T REAAZE R 0 . ot
Gb, ERCNBURE R BMLRGIFR N RFIALAR
RALEE MEDN, AH T AN RE TR
PR, DA SCRH DG A2 RO AR 2 il R

g5 LT, AR H AL A BOR f S
TEP H S AT UG SR B, HEBIEIEAE. A
SPIE . BE A RBCR, 5 A O H AT EUd
THEAE, REEADMIEEG L. WIS EIR.

7 LEiR

S i A AT B TR R R TR
TEAFE R, B TERE. A
AR 2 AR L B . BRI
7 BT P R T A PR 0 B L RV LA =
T FEI AR, LA S AN B 8 i R R 6 B
S0 . AR ET e R s 5T
Wk, N BT MR B AN AR T — N
EHELE,

WA BOR A SE BRI = AT, A7 BRI
— PP 0 E Sk 75, 78 8 R LR R
BhVE A, FERR IR A TP HUSHEAL T o AR A 78N
0 2T AN T A FE AR AR | A T B AN A 2 R,
HXT AL EEAT SHIE VP o £ I8 5R I T IE T A )
B FIX TR AR . RREX IE SRR IR I AR,
DAL FE G- A AAE AT AR [R] IR 0 5 M A Ay ) B T

-21-

S Ik

[1] Ju Honglei, Shen Xinyu. Content security risks and
regulatory paths of generative artificial intelligence
products [J]. Economic problems, 2023 (12): 16-19.

[2] Meng Lingyu. From algorithmic bias to algorithmic
discrimination: exploring the responsibility of algorithmic
discrimina-tion [J]. Journal of Northeastern University:
Social Sciences Edition, 2022, 24 (1): 1-9.

[3] Shen Yang. Research on face recognition and traffic
automation law enforcement issues [J]. Journal of Hubei
University of Economics: Humanities and Social Sciences
Edition, 2020, 17 (12): 5.

[4] Wu Jinjin, Fu Yang. Algorithmic decision-making: Al-
driven public decisions and their risks [J]. Era of Open,
2021, 000 (005): 194-206.

[5] Xing Chao, Zhao Kai. Risk and legal regulation of artificial
participation in administrative law enforcement [J]. Legal
System Expo, 2022 (18): 25-27.

[6] Yu Xiyang. In the information age, law enforcement
transparency should be enhanced [J]. People's Forum, 2018
(29): 2. DOI: CNKI: SUN: RMLT.0.2018-29-043.Hamed
Mahvelati, E. (2021).
performance under peer versus teacher corrective feedback
conditions. Studies in Educational Evaluation, 70, 100995.
https://doi.org/10.1016/].stueduc.2021.100995.

Learners’ perceptions and

FRAUERE: ©2025 1E# 5 FF G BUHFIE 704 0 (OAJRC) i
Ho AL HEBIMRILE B LSRR R

https://creativecommons.org/licenses/by/4.0/

OPEN ACCESS



https://creativecommons.org/licenses/by/4.0/

	1 简介
	1.1 背景
	1.2 研究差距及意义
	1.3 研究问题和目标
	1.4 论文结构

	2 文献综述
	3 概念框架
	3.1 合法性和程序公正性原则
	3.2 技术在行政过程中的作用
	3.3 算法透明度
	3.4 问责制与“黑箱”问题
	3.5 数据保护和隐私
	3.6 平衡效率与法律和道德考虑

	4 自动行政处罚的适用
	5 法律挑战与风险
	6 监管机制与政策建议
	7 结论

