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A review of the theory and practice of the application of the principle of fairness in the civil code

Yong Tang
Hubei University, Wuhan, Hubei

[ Abstract] The Civil Code of the People’s Republic of China establishes the principle of fairness as a
fundamental principle, playing a vital role in guiding values and supplementing legal norms within the private law
system. With its implementation, the application of the principle of fairness in judicial practice has significantly
increased, gradually evolving from a supplementary norm into a substantive basis for adjudication. However, in
practice, problems such as ambiguous boundaries, inconsistent standards of judicial discretion, and overlaps with the
principles of good faith and public order and good morals have led to concerns over excessive application and legal
uncertainty. Based on a systematic review of its normative foundation, this paper employs doctrinal analysis, case
study, and comparative research to examine the development and application of the principle of fairness under the
Civil Code. The findings indicate that the principle shows an expanding trend across contract, tort, and family law,
mainly functioning in interest balancing and risk redistribution, while also revealing issues such as over-reliance on
judicial discretion and insufficient typification. Accordingly, this paper argues that the application of the principle of
fairness should be appropriately restricted and standardized by clarifying its conditions, strengthening typified rules,
and improving judicial interpretations, so as to balance substantive justice and legal certainty. This study provides
theoretical support and practical guidance for the proper application of the principle of fairness.

[ Keywords] Civil code; Principle of fairness; Judicial application; Interest balancing; Judicial discretion;

Typification rules
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