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Research on the legal issues of obligation of telling the truth in China’s insurance law

Xiaoyu Li
College of Humanities, Donghua University, Shanghai

[ Abstract] The Insurance Law of the People’s Republic of China was promulgated in 1995 and has been in
force since then. In 2013, the Supreme People’s Court of the People’s Republic of China issued the Judicial
Interpretation of the Insurance Law (II), which further detailed the content and scope of the duty of telling the truth,
as well as the conditions under which the insurer may rescind the contract and refuse to pay compensation. Although
the legislation and judicial interpretation of the duty to inform truthfully have been continuously improved, there are
still a number of issues that need to be clarified in judicial practice, including but not limited to: the criteria for
determining the subject of the duty to tell the truth, the scope of the information and the determination of the criteria
for determining the ‘sufficient influence’ are not clear, the way of questioning by the insurer is not sufficiently clear,
whether the insurer’s remedies against the violation of the duty to inform are limited to the right to terminate the
contract, and so on. This article examines the obligation of telling the truth in Chinese insurance law with a view to
providing useful references for the theoretical development of Chinese insurance law and the practice of the insurance
market, and promoting the healthy development of the Chinese insurance market.

[ Keywords] China’s Insurance law; Obligation of telling the truth; Legal issues

1 #58

1.1 ARHx

AL 2, TRESAE 9 — P 3 2 0 XU 7 T
B, CAERANBNVEFRR &N EREZS
o, ORESEN FE BRI B IR N SR A B4E B RV ORI
B (R R USR5, 32 T 1R 72 15 7 DR DA A A 5 P
P W RE LR A AR B a0 525 11 3055, ARESE AT
A 2 0 IR A H i 1 X 0 i, 0 5 ORI N B At 52
TRANBIRI AR S5 55 B B AT B4R R BIRES

SR PR B, R T i RIS 4T 1 3
£

1.2 R EX

MR ESORE, Hih B fREVEE RS,
ST R LS5 [ 22 5 A A A e . Tl
RERHIX L AR R G T, REfsit— P IR
BRI B R B O SIS

ML SORE, ISR T+, T
WP S 0 OS5 AT AN 51K IO PR ISr A Sy I

- 185 -


https://sdr.oajrc.org/

Eak:

o [ O 6k 552 5 i LS5 Ve 1) AT 7

A Bf G0 i 45 60 SU5 AR DG M e RN A it
W5 ORI & R BUT 2 3 N TR ALE M AT A48 5], 2
R G VA ANIEREFHEAT, 43R
Y HE R o

2 PEMREEINSEE RN FRIERIRR

2.1 e L5 0EES 5 R

WIS F0 LA AR TR AR & R 2 B, %R
NI AR BS A 1) A () B S T 4 S35 R N
T OR LRGN BEOS 2T - JHEAF M 22 42 X L A BT,
RAE XA fe 1R N IE 8 AR FE VRS fa IR
B, YR HRE f2 15 AR OREE FET M AR T AR Ok (b
e N BRSLANE CREGVE Y BTN Sk E . “IT 20k
(S I NS PN RN SR N % 2 RPN SN EE P S
OB R, BEOR AR s A 73X —FiE LA
EREZSCTE e 1 s mn LSRRI A RT
SIS AR O . ORI A R A —Fh i 2 & (R,
P N A2 5 A Ok DL AR E DR 6 2 2R AE AR RARE AR
T PR N RS A B UBS RSO 9 25 e |l T IR B
B (P38 0 A T AR N B IR N 3 2R, (R
NMECAA T AERRHL T MR ORI AR L bRt o, PRk
REBRN LA ARG E, A e R IR & (R
R 2 NAEAT BARR SRR ARl 3T AP R 5
Gy, HEORIS T 37 () TR RR 7121

22 deEEfe X Say ik B Ay

WS A 5 B AR TR A R XU 245 A
Flak, BrioiEmRS . HESRIOR ARG S5 IR AR
AR B 25 B s AR N, S0k A fefs
MR RS 55 08 2 AR DT IC R S5 0 b 55, # PR At
RELE A6 BRI 9 R Bl LSRR G PR P . [R]
WIS LSS BOE, AR R AAEFR DRI S
FEfE S, 0T BEOR B RS AT IR VE IR AR, M
A ZGE S 7R A, 497 7R TR
IEH T A4 58

3 ERSEINSE &SN X S FEER AR
r

3.0 L H 2R — 2 AR

MIEBE S SO & SORE WSk ds ki SL55 1
FARB AR E NRARN, XA — @R E IR
SEEPRME T IEAREAUKIE . AT, ERIRZAER
PREG S, DT ORRS NS 15 AR N tn s 1 3L
% XA FIL—EAFE. ENS IR, 3R

N SRR ANA R F]— N, BB A6 B & 15
RAERDR DL AENE I B XSS5 B4 BE
BN BRI T . AU E RN A sk
HHIN S, AIRES TR N TCiE AT HERf 3R
ERCPPAk XURS: B 75 (19 DB 2B

32 HmLE L “ R AR R INEAT G LY
A

(e NRILFIE RISV BN ilE, #
RIS NN A2 2 LA m RS N tE 21
) AR IR B SE IR BRI 5 ORBS AR IR B B
REE AN R PIENL. FESEEt, P EKZH0ER
X R LA BN S BRI A ORI A BT R
I 5 [ 1) 1) 25k BT 5 IR DR BRAR RS . R AN
R ECE R R AR E AT N S RS S R AR
TR K R REA F %R TR BEARL w b RS
— B A RN H R AR T R0 CAR T

DABEHERE | o [E B0 F ORI 2 23 S R,
EBET N T AR N RAGEBG AN, B IREE A2 W
CHIES . BN, % B AR s A
o IS %) B AT« RE TE 5  P LA FE YA AR A
RIRMEAKR, ABEINE RN A U S 5 01 1995 5 5%
RAE CTHFRR . S I ORES FHCE O, i
RS AT ZE U5 ORI 3 W AT 757 AR PH 5 A5 AR IS 4 1) BT

3.3 MEFEPE A ARAINE

CERBSVERIEMRE () ) SN E, A
DAFAR NI S T 0 45 AR B i) 1] 3% v BT B M5 2 2% 3K
(N S 25 0 25 A AR SRR BR G R ), N RGEBEA
TRF o RSV S KA BAR N B IBR S . F A
S, ARSI e, RS A Bk
P2 R TE T — DR B A5 [R] 2% 300 15 M 12 2K

DA N ORI I A A B A B S5 43 | ik
JEAREE A R 2y OB, 35 MRAE =N RIERTIA
N, ARBEN “HUR AR 7Ok BORGR ” 1) 1], AR
THUARIBRE TS, W RZME R, #oa &R
N SCAST AR B RS 3 A, ORISE N P P 5 R 3 R A
RERRAL, P AR T R

3.4 R AR FE 2L FBITRTHALSF A
A B AR AN

o PR IS NAEV IR, {5 FH 95 5 IR M6
TN ARELZ, BRZI8E 5 ERRE. T
TRAKUL, RIS AT AR MV AT £ 43 A LB AR, IX

- 186 -



P

H ] R 55292 0 S5 7 R S5 (R R i) AT 7

A At AT TXE LA AT A R Il o w9 s,
K2 BEEBETE T I ORI NAE ) F B ORAR,
FOR 1) SFIIEAT BAR VLR, AR OR AN RENS 1A 2
figp 2 I DASSE A 75 5 S I DL [ 25, BUE AT 4
DETIDE S

3.5 AR A4 AT iE B Jo LA AT A B9 BUF 7 X
R E AR T & R IR A 4 A A4

A2 )RR SR, BEXT COREGED 2 IR
b B IR AL (RGE ) B A TR AL TR]
RGO AR, Akl A R A

PL ATk BN R ATER ST A =L
DT NG RE S RISy 57 O8], AR L
BRFETPRANRZEBR A, RE (hEAR
AEREER) BRI 58 THR%, HARER
FE F_EAEAE P EEEUE M rh R I « AE (T
e N RS ERESE) HE & F — 7 4 AR
B N & RS BORAERUE B DL R, DRES AR
I BAE L T SR R 5 R R AN

TIAE “ r LRSI 7 R 55 BB A7 A7 PR 2 ) ZE R
WU S o 7] 5 S AR AL AR 77 ORI 45 [R) 4 &3 52 1717
FEWl, kB E T R RN RIEEGA N,
TRISHEAEIR T ORI & [ R BL [FIIS , Dy DR
MNATHZAR BE 1 BRFIIE], e H e T B 2
DRI N S AT A ROSE AR PRI, 2 7RI T DR B N
& FRERAUR RIS BT A FRAEAL R Tk
ORI & R BR B ER e W TE) (O RUE TR R RE B, W
AREIFATIE

4 STEPEIRKEMSTE ML SZHEEEZIN

4.1 do 5% Fe U509 AT IR A R AA
TN

o R BAT PR 59K G S5 75 2R SC 55 AR BRI
RN, (EER IR SCET, Wl RIS N AT 52 1
O X DR B PR RS AR G0 (1 AR LA A iy T4 R
N, SRR ISHE T B IALE , R R NSRRI
ANARR NI, B ORES AR Ay n s ik SC55
AR, Xt B SR HORES i 1] Y B 22055 K
ISR FI XS5 2N, PR RS T, Dk
HEORES N AN Q15275 01 3L 55 AR ——Bil in BLAE -
1R 2 ORI 24 W) I ZR B R NI ORISR JE A7 4
S FI ST, AR OL T F R EBRA
A N s o oS e 2 1 N 1 Fi P M

h, [EIRE A VR A S LSS B AT AR R R
BRI o

4.2 e b L5 BB AN AT A

DR TG0 S R0 S5 BB A E B HEAS
HIRA IR i) @, A B e BAR R E bR, DARG 5
AR TR, ok, ATRlId R AR SR
KG—FHFRE, AEHEp gt ile 2Ll
SO ()2 hREs ok, AT DU S A A 3702
200, SiahERRTHNEREEN, RAVIES
MEFEAR &5 G 17 NI S FNYE . V2 o] B 41 2%
— BOLEH DR BSY2% v i T B 24 R ) B T,
WTEAERRORES s R ORI N B REAE B R s K
R AR L KA 25455 . [RIEE, 5 FxE LA —
— B2 oAl EE B I, SR PR 1 SR AT SRR
e, AH TR ZMEREVE SR BT AR R, i
Jo I B B

4.3 AL AT e 7 XG5 9 # % K

PRBS NAEW) 0] 5 RN, SO0 Sk AT HAR
BB UL BH o 151 a1, 5 DR B AR P i 2T 1
MEFIVERITE R $E ORI R 36, IR IR R M et s
PETEE I 7 AR T JE, e S A FH 2 R )
SORBRR S 5 o AT Bk MR ok i 8 8, Bi7ESS
A Fadis g R R UL, DU 2 A L5 N et
AR B VRD [V (1) PN 2% o MR R LR S ()45 AR i) 3R
XPT iR IX — RS ARE, nIAESF A “ ARk
g5 JEFr 4k T 140mmHg A/ 8847 3K 5 7 4L = T
90mmHg FRENL” , [FIR, 13 rf (4 ) RN 2 R
PRESAR IR (1 JRUGE 24 2 0 o SR P AT 5 B SR HE
Fro WA BICPIORIG I AR, o ORIV S R T 2
R AR FIAR AL, OR 0 X  NAE 45 B
53T Re 8 7 53 BRAR S R0 LS5 NS B AT -

4.4 RAAR S A4 3T iE R & 4 U547 A 69 85
VN

R N — DA ER A (IR & R RRR
B CRGEID) & FHERNIE SR #50%, K
T o HRERIATIE RS 45, 47 REIE WA R 263K,
BRER KRG — Al . (RIE) B 3kE =
g, BHE & RIEBRAL, B ORI A JNE A fi#
FrEFEmz Hil, #id=FHMHEmE K. B&R
RO HE R R, R AN SRR GRS K
A RIS ), RIS N 2 R s 152 B 45 A R B

- 187 -



Eak!

o [ O 6k 552 5 i LS5 Ve 1) AT 7

SMTHT. HRRNE T IRIURKS &M% 1,
SRR ST, LR S A AR T A S
BRVE H B DA EURRS 45, K 5] ™ ) A R
AR F LRI N G128, b2 B K Im RIS B
S o AR W AR VRIS AAEREIE 30 KRBT 0]
AL, 1 E M SHE %4, Tk
i CRIEI) 1A R AT AR, Do ORI A
Rz

5 EiR

53 o E R R A s 2 i LSS I, TR
MALEL FERNSESS Z AN ST R . e B
S A A bR L B Iy =L Ak
RGP ISR SR, AT DU RO R B S e R AR AR I
W8, (it ARG B TR A ST ST AR JE AT « [RIE,
bt A DRI 117 3 BN W R R A ke, an S 4 i S 5% il B
T BRI, DUENH NI
G, R TIRRELE A 5 et E
TR R RS B, R A AT DL — 2P
SRV ELIDE R GRIGE «  Z8 R 7 i S5 R R T s 4
S A SR PR, i BE R SR A ER A
XFF.

B33k

ORI s 5 g LS5 B R AL 0] A S T,
2017, 39(01):140-156.

(1]

[2] ZER. (RyEY SRR S 5 L5 [T AR
W55z, 2020(10):13.
[3] HESCHER: CIREZE ) , = RPJH 1985 FERR, 55 155 T;

B o (PREG L5 50 USRI R [ EBRE R T
R4t 2004 SRR, 25 166 TT.

WS EEARREB UL R, R Ml hgA
BB (2024) 8 01 EE4& 10922 53k

Fp N ARG B A BR A BIRA TR 4328 B 5 Tk S AR BG &
R4 & EHREmRANRIER (2019) FHEH 2490 5
.

AR BEAFREA R ITTEA TR AR (JRE
BN AR AR PR A F T b5 A 7)) N B AR A R 2
gy ALE A FET RN RIERE (2017) 32 01 RE
4480 5 ) k1.

Fp ] ST I 7 AR I B 47 PR A B R T LB A
F) GuARAE R PR A 2 2 R EBIR T SE R A
ELIBE(2019)i61 02 FE2& 1345 54| 4.

TRLLHE CPRIGVE ) PR H AR N US55 25 SCIN 45 e
fil i R s ()] 15 2 ,2020,41(02):88-96.

AR IR AR IS R R R N s i S SN E
W 58 2 ——F PR IFN 7 ARG R B IR A R 25 A
ORGSR RNEEER « 5kE41, 2020024):
124.

(4]

(3]

(6]

FEETIR. CPRBSEEER D Q1S 01 S35 R0 Fy fge g IR 58 % 47 i
[IAEHEH1£,2024,46(01):456-472.

[10]

FRAUFEBE: ©2025 1E# -5 FFBGRBUY I 72 0y (OATRC) it
Ho RLFLBIRILZELTAIZRKRE.

https://creativecommons.org/licenses/by/4.0/

MOPEN ACCESS

- 188 -


https://creativecommons.org/licenses/by/4.0/

	1 绪论
	1.1 研究背景
	1.2 研究意义

	2 中国保险法如实告知义务的基本理论
	2.1 如实告知义务的概念与内涵
	2.2 如实告知义务的立法目的

	3 中国保险法如实告知义务存在的法律问题剖析
	3 中国保险法如实告知义务存在的法律问题剖析
	3.1 告知义务主体有一定模糊性
	3.2 告知范围与“足以影响”认定标准存在不明确
	3.2 告知范围与“足以影响”认定标准存在不明确
	3.3 概括性条款的认定
	3.4 保险人询问时是否需履行提示说明义务未作明确规定
	3.4 保险人询问时是否需履行提示说明义务未作明确规定
	3.5 保险人针对违反告知义务行为的救济方式是否仅限于合同解除权尚未明确
	3.5 保险人针对违反告知义务行为的救济方式是否仅限于合同解除权尚未明确

	4 完善中国保险法如实告知义务的法律建议
	4.1 如实告知义务的履行主体应为投保人和被保险人
	4.1 如实告知义务的履行主体应为投保人和被保险人
	4.2 细化如实告知义务客观要件的认定标准
	4.3 规范保险人询问方式与明确性要求
	4.4 优化保险人针对违反告知义务行为的救济方式
	4.4 优化保险人针对违反告知义务行为的救济方式

	5 结论

